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Special Wastes; Disposal of Coal Combustion Residuals from Electric Utilities; 
Docket ID No. EPA-HQ-RCRA-2009-0640 

Dear Administrator Jackson: 

Thank you for the opportunity to comment on the above referenced proposed rule, 
published in the Federal Register on Monday, June 21, 2010. As you evaluate the 
development of federal regulations for coal combustion residuals produced by power 
plants that supply approximately half of the nation's electricity needs, also known as coal 
combustion byproducts (CCB), we urge you to craft an approach that protects public 
health and the environment without unnecessarily burdening the economy and 
jeopardizing important manufacturing and other related jobs . 

We strongly recommend that EPA resist calls to regulate CCB as a listed waste 
under the hazardous waste authorities of subtitle C of the Resource Conservation and 
Recovery Act (RCRA). A hazardous waste approach represents the most extreme and 
burdensome regulatory option available to EPA under federal law, is wholly unnecessary, 
and inconsistent with past Agency decisions. Instead, we urge EPA to develop non-
hazardous waste controls for CCB under subtitle D of RCRA for the disposal of CCB in 
surface impoundments and landfills, consistent with its 2000 Regulatory Determination. 

Decades of work by EPA under both Democratic and Republican administrations 
implementing the Bevill Amendment to RCRA have consistently affirmed - in two 
Reports to Congress and two related Final Regulatory Determinations - that regulating 
CCB under RCRA subtitle C is not necessary to protect public health and the 
environment. In fact, EPA found that such regulation would be environmentally counter-
productive because the stigma and related liability concerns of regulating CCB under 
RCRA's hazardous waste program would understandably have an adverse impact on the 
important objective of increasing CCB beneficial use. 

EPA recently reaffirmed its conclusion that subtitle D controls are protective for 
the disposal of CCB as evidenced by its decision that management of the CCB from the 
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Kingston TVA spill in a subtitle D landfill would be fully protective of human health and 
the environment. EPA readily acknowledges in the pending CCB proposal that subtitle D 
non-hazardous waste controls for CCB will provide an equivalent level of protection for 
CCB disposal units as would hazardous waste controls under RCRA subtitle C . 

There also is little question that the subtitle C option would have an adverse 
impact on jobs creation at a time when the nation is still attempting to recover from one 
of the worst recessions in our history and millions of people remain out of work. We 
simply cannot condone a regulatory option that harms rather than helps in the creation of 
new jobs, but unfortunately that is precisely what the subtitle C option would do. 

We have heard from many companies in the still emerging CCB beneficial use 
markets that are seeing jobs lost from the mere suggestion of regulating CCB under 
RCRA's hazardous waste program . State departments of transportation have cautioned 
that the subtitle C option would put further restrictions on the important use of CCB in 
highway and other infrastructure projects . This could have an adverse impact on 
employment as available alternatives to CCB use in highway projects are considerably 
more expensive and would reduce the number of projects that could be covered by 
federal and state funds. 

State environmental protection agencies have uniformly warned EPA that 
regulating CCB under RCRA's hazardous waste regime would immediately more than 
double the volume of wastes subject to hazardous waste controls, overwhelming the state 
budgets and employee resources needed to administer these new regulations. These 
economic burdens on the states will cause even more financial stress on already stretched 
state budgets, further accelerating the cuts in state jobs . 

We are also concerned that the increased compliance costs under the subtitle C 
option will translate into increased energy rates for millions of American consumers, 
which will unnecessarily inhibit consumer spending and further burden our collective 
goal of an economic recovery . 

In short, there is simply no basis to pursue the subtitle C option for CCB with its 
attendant adverse impacts on jobs creation and economic recovery, when an equally 
protective and more cost-effective alternative is available for CCB under RCRA's subtitle 
D non-hazardous waste program. We therefore strongly encourage EPA to pursue the 
subtitle D option in the final CCB rule . 

Thank you for your attention to this important matter . 

Z14, 
Sincerely, 

Tim Holden Robert B . Aderholt 
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